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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 18th day of March, 2004

)

THOVAS H. COLLI NS, )
Commandant , )
United States Coast Cuard, )
)

v ) Docket ME-174

)

THOVAS W VI LAS, )
)

Appel | ant . )

)

OPI Nl ON AND ORDER

Appel I ant, by counsel, seeks review of a decision of the
Vi ce Commandant (Appeal No. 2628, dated May 2, 2002) affirmng a
deci sion entered by Coast Guard Admi nistrative Law Judge Parl en
L. McKenna on Novenber 22, 1999, following a |lengthy evidentiary
heari ng. L The 1 aw j udge sustai ned a charge of negligence on an
all egation that the appellant contributed to the grounding of a
tank ship he was piloting under the authority of his Merchant

Mariner's License (No. 713770). The Vice Conmandant upheld the

'Copi es of the decisions of the Vice Commandant (acting by
del egation) and the | aw judge are attached.

7617



2

negl i gence finding, but nodified the | aw judge’s decision on
sanction to provide for no nore than a six-nonth outright
suspensi on of appellant's license. B we will deny the appeal.EI

The grounding at issue occurred in the vicinity of Avon
Wharf in the Suisun Bay region of San Francisco Bay. Appellant,
proceedi ng al ong the dredged ship channel naintained by the U S.
Armmy Corps of Engineers, was piloting the MV CHESAPEAKE TRADER,
a 658-foot |long, 106-foot wi de oil-laden tanker. The vessel
grounded during a turn appellant had ordered to noor it port side
to the wharf. Fixes (GPS and visual) taken by the master and
chief mate at the tine placed the vessel outside the channel in
or adjacent to the Corps’ dredge disposal area, a |location the
vessel shoul d have avoi ded. Appellant |ater disputed that the
vessel was in the disposal area and contended that it nust have
grounded on uncharted shoaling closer to the wharf. The site of
the grounding is relevant because the Coast Cuard’' s case was
predi cated on the admralty | aw presunption of negligence that
ari ses when a vessel grounds in a place in which it had no right
to be.

We have reviewed the record in light of the nunerous
argunents raised in the appellant’s appeal brief and find no

basis for disturbing the Conmandant’s rejection of any of them

°The | aw j udge had ordered a sixteen-nonth |icense
suspension, ten nonths outright and six nonths remtted on
ei ght een nont hs’ probati on.

%pppel | ant’s request for oral argunment is denied. His one-
hundr ed- page brief exhaustively explains his objections to the
Coast Guard’s rulings and decisions in this case, which,
factually, is not especially conplicated. The |egal issues are
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The Coast CGuard did not file a reply. The Commandant’s deci si on,
i ke the thorough and well -reasoned decision of the | aw judge,
fully explains the judgnent that all of appellant’s objections
lack nmerit. Wth two exceptions, we see no reason to comrent on
the Coast CGuard s resolution of the appellant’s various
di sagreenents with its findings and conclusions in this case.

Appel I ant mai ntains that the Coast Guard di sregarded Board
precedent holding that a presunption of negligence does not
survive a show ng of possibly excul patory circunstances. See,

e.g., Commandant v. Jahn, 3 N T.S. B. 4493 (1981). He thus argues

that his evidence of uncharted shoaling, where he insists the
groundi ng occurred, should have dispelled any presunption that he
had breached his duty of care. The argunent has a fal se bottom
Because the | aw judge rejected, for a variety of reasons

(it ncluding several credibility assessnents), appellant’s efforts
to denonstrate that the grounding occurred at a |ocation the
vessel had a right to transit, his views as to the condition of
the seabed in that area were irrelevant to reliance on the
presunption. In fact, since the appellant did not question the
application of the presunption of negligence where a groundi ng
occurs at a location the vessel, through prudent seamanshi p,
shoul d have avoi ded, the | aw judge’s acceptance of the evidence
establishing that the grounding took place in the disposal area,
a location at which the appellant does not contend his vessel had
aright to be, perforce validated reliance on the presunption in
this proceeding. Appellant made no effort to show that any

(..continued)
al so reasonably straightforward.
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ci rcunst ances existed that woul d have exonerated him from
responsibility for his vessel’s passage through the disposal

area. He sinply disputed that it had happened. The |aw judge

di sagreed, and we find no reason in appellant’s brief to second-
guess that judgnent.

Appel l ant al so maintains that there was insufficient water
in the disposal area to float the vessel and, consequently, it
coul d not have gotten into that area al ongsi de of the dredged
channel near the Avon Wharf. This argunent is another attenpted
bootstrap. Apart from appellant’s reliance on two-nonth-old
soundings (and his failure to request that nore contenporaneous
soundi ngs be taken), his reference only to the aft draft of the
vessel, and the flawed, unstated prem se that the existence of
i nadequate depths within the disposal area would al so be present
at its channel -side boundary, he ignores the negative corollary
of his argunment. That is, given the reliable, probative, and
substantial evidence credited by the |law judge as to the | ocation
of the grounding, appellant’s essentially specul ative belief that
t he vessel could not have entered the di sposal area was properly
accorded little weight.

ACCORDI NGY, IT I S ORDERED THAT:

1. The appellant’s appeal is denied; and

2. The decision of the Vice Conmandant affirm ng the
deci sion and order of the law judge, with a nodification to
sanction, is affirned.

ENGLEMAN CONNORS, Chai rman, ROSENKER, Vi ce Chairman, and GOGLI A,

CARMODY, and HEALI NG Menbers of the Board, concurred in the
above opinion and order.



